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THE D.PRESIDENT:   Good morning.    

MR BAIRD:   Good morning.  Deputy President, I would seek to call Mark Anthony 
Pearson.  

5 
THE D.PRESIDENT:   Yes.  Mr Pearson, would you like to come to the witness box.   

<MARK ANTHONY PEARSON, AFFIRMED [10.01 am]  
10  

<EXAMINATION-IN-CHIEF BY MR BAIRD   

MR BAIRD:   Thank you.  There is a statement, affidavit of Mark Pearson I would 15 
seek - - -   

THE D.PRESIDENT:   I think we have got the original of that.  

MR BAIRD:   Thank you. 20  

THE D.PRESIDENT:   And do we have its attachment?  Yes, we do.  

MR BAIRD:   Mr Pearson, could you please state your full name for the 
record?---Mark Anthony Pearson. 25  

And your occupation?---Executive director of Animal Liberation, New South Wales.  

And how long have you held that position?---For four and a half years.  
30 

And before that, how long have you been involved in animal liberation?---For about 

 

about 12 years, 11 years.  

And for the purpose of this hearing you prepared an affidavit which is before you.  Is 
that correct?---That s correct, that s the affidavit. 35  

Is that the affidavit?---Yes.  

Is it sworn on 21 September 2007?---Yes.  
40 

And you affirm that the details of that affidavit are true and correct?---Yes, they are.  

I tender that affidavit.  

THE D.PRESIDENT:   With its exhibit? 45  

MR BAIRD:   If I could defer - - -  
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THE D.PRESIDENT:   All right.  Well, the affidavit without the exhibit will be 
exhibit 7.   

EXHIBIT #7 AFFIDAVIT OF MARK ANTHONY PEARSON DATED 5 
21/09/2007   

DR PERRY:    If I might just make a couple of objections though, there seems to be 
reference also within this affidavit to various issues relating to hygiene.  And, for 10 
example, in paragraph 5 it is said that Mr O Brien took swabs of several carcases and 
the like.  These would seem to be covered by the ruling that had already been made 
and to be material which was not properly put in issue in the applicant s statement of 
facts and contentions.  Also objection is taken in relation to paragraph 5 in that there 
is reference - - -  15  

THE D.PRESIDENT:   Well, sorry, let s do this in a 

 

Mr Baird, do you press 
references to swabs and the like which seem to be - - -   

MR BAIRD:   No, in light of - - -  20  

THE D.PRESIDENT:   It is paragraph 5, it is a paragraph - - -   

MR BAIRD:   Paragraph 5, Mr O Brien took swabs of several carcases is not 
pressed. 25  

THE D.PRESIDENT:   Paragraph 8, the second sentence?  

MR BAIRD:   I would not press I also took swabs of kangaroo carcases down to 
the second reference to meat for human consumption.  Well, and it can even go 30 
further:  

and I saw Mrs Stevenson take photographs and take further swabs of 
carcases.  

35 
If that can be not pressed.  

THE D.PRESIDENT:   All right.    

MR BAIRD:   In relation to the statement that: 40   

Mr Fernando had spoken of numerous problems that he had had to address as 
to body shots and hygiene - - -   

THE D.PRESIDENT:   But it s a so what isn t it? 45  
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MR BAIRD:   Yes, but I would say that it should go in.  Mr Pearson is saying that 
that s what he was told.  How far it goes 

 
but I am also content to 

 
if it is objected, 

I am happy not to press 

 
not to read that.  

DR PERRY:   Well, it is objected to - - -  5  

MR BAIRD:   Well, I - - -   

DR PERRY:   If Mr Fernando is not being called, there is no way to test the evidence 
that Mr Fernando might have given if he had been called, and no wait could be given 10 
to a statement to that effect.  

THE D.PRESIDENT:   I mean, if it serves no purpose, Mr Baird, it should be struck 
out, shouldn t it?  

15 
MR BAIRD:   Yes, I appreciate that.  

THE D.PRESIDENT:   All right.  The sentence commencing Mr Fernando spoke of 
numerous problems paragraph 8, will be struck out.  

20 
DR PERRY:   Objection is also taken to the sentence in paragraph 9 which is:  

While I was there I saw the AQIS inspector lean over and speak

  

It just seems to be plainly irrelevant on any view. 25  

THE D.PRESIDENT:   I mean, does it warrant more than five seconds of the case to 
- - -   

DR PERRY:   No. 30  

THE D.PRESIDENT:   Anything else?  You were going to mention something about 
paragraph 5, Dr Perry?  

DR PERRY:   It was in relation to paragraph 7, Deputy President. 35  

THE D.PRESIDENT:   Seven, was it?  

DR PERRY:   The reference there is that there was 

 

and it may be that the objection 
is of a similar kind to that I ve just raised, that it s said that they interviewed a man 40 
called Kangaroo Jack who s said to have been assisting them in paragraph 2.  

THE D.PRESIDENT:   Where does this take anybody to?  I wondered about this 
myself.  I mean, it seems to be sort of a loose piece of string that s not actually 
connected to anything in the case, isn t it? 45  
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MR BAIRD:    As the case is formulated today on the facts and contentions, that is 
correct.  Kangaroo Jack is not - - -   

THE D.PRESIDENT:   Should we strike out paragraph 7?  
5 

MR BAIRD:   - - - is not called.  It s - - -   

THE D.PRESIDENT:   I am sorry.  I mean, it may be relevant 

 

the first sentence, it 
may be relevant that Mr Pearson went to Dubbo on 17 February but there was no 
challenge to Ms Stevenson s similar evidence, as I recall. 10  

MR BAIRD:   And I don t think there s any challenge to the fact that they went out 
and observed these chiller boxes and made certain observations.  

THE D.PRESIDENT:   Well, rather than clutter the record, why don t I just strike out 15 
paragraph 7 and there is no issue about flying to Dubbo.  Yes.  I am sorry to be doing 
this to your affidavit, Mr Pearson, but affidavits are formulated at a time when a 
different view was taken of what the issues were in the case.  

MR BAIRD:   Many matters canvassed, a few raised.  I hope the tribunal s take the 20 
applicants focus on board, Deputy President.  

THE D.PRESIDENT:   Yes, we do, we do.  We are very grateful for it.  Does that 
exhaust your objections, Dr Perry?  

25 
DR PERRY:   It does, thank you, Deputy President.  

MS PEPPER:   It doesn t regrettably exhaust mine.  I am happy to proceed - - -   

THE D.PRESIDENT:   Well, your turn was coming. 30  

MS PEPPER:   I will take on board what has already been said in relation to the 
words and contamination in paragraph 4.  In addition to its relevance, it appears to 
be a statement of conclusion which I am not sure that this witness is entitled or 
qualified to give. 35  

MR BAIRD:   I won t press that.  

THE D.PRESIDENT:   All right.  We will delete the words and contamination in 
paragraph 4 of the affidavit. 40  

MS PEPPER:   Likewise, the condition of the container chiller, I am not sure what 
the relevance is in relation to the task of this tribunal with respect to the statutory 
regime in place.  

45 
THE D.PRESIDENT:   Mr Baird?  
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MR BAIRD:   Sorry, in terms of the condition of the chiller boxes?  

THE D.PRESIDENT:   Well, that being one of the purposes on the visit.  

MS PEPPER:   And, indeed, I could add to that temperature.  I can certainly 5 
understand the relevance between the purpose of the visit to examine carcases for 
body shots, sex and weight.  Temperature, contamination, and the container of the 
chiller boxes simply cannot be relevant, in my respectful submission, to the task 
before this tribunal.  

10 
MR BAIRD:   Yes.  I mean, one of the difficulties is that these are all observations 
that he, this witness has seen.  

THE D.PRESIDENT:    Well, these are not observations, these are the purpose of the 
visit. 15  

MR BAIRD:   Yes, well, that s the purpose of the visit.  I mean, the fact that some of 
these issues may not be ultimately relevant to the - - -   

THE D.PRESIDENT:   I mean, does it matter, Ms Pepper?  If we went through every 20 
affidavit and combed out all the relevant things, we would spend three weeks on the 
preliminary bits and a short time on the hearing.  

MS PEPPER:   I won t press it strongly in that case, Deputy President.  
25 

THE D.PRESIDENT:   Well, let s stick with strong objections then.  

MS PEPPER:   All right.  In relation then, in paragraph number 5, I am assuming that 
there will be some basis put for the understanding that s contained in I think the third 
sentence. 30  

THE D.PRESIDENT:   Well, small carcases ?  

MS PEPPER:     
35 

That a larger number of females are killed, it can have an impact on the 
sustainability of the species.  

THE D.PRESIDENT:   Well, there is other evidence of a more qualified nature that 
speaks of that, and I assume Mr Baird is going to elicit some experience from 40 
Mr Pearson beyond what you ve elicited to deal with his basis for saying this.  

MR BAIRD:   Well, I accept my friend s observation.  I mean, Mr Pearson is being 
tendered as a lay witness.  

45 
MS PEPPER:   If it is based on, for example, as with previous witnesses they ve said, 
look, their understanding was based on what they ve read but not necessarily on any 
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technical qualification or expertise, so the matter need not go any further.  But I am 
just concerned that - - -   

THE D.PRESIDENT:   Well, I don t think you need to concern yourself that we will 
decide this case on the basis of that understanding.  It simply puts forward an 5 
understanding Mr Pearson has presumably from interaction with other people in the 
field.  

MS PEPPER:   If it is put on that basis, I m content.  Paragraph 8, the last sentence, 
again this probably falls within the ruling given earlier and the comments that have 10 
fallen from the tribunal.  The observation is really, as it is presently put, irrelevant.  

THE D.PRESIDENT:   Mr Baird?  

MS PEPPER:   And finally just paragraph 9, the last sentence, again in the absence of 15 

 

well, firstly it s words spoken to Ms Stevenson and, indeed, again it is difficult to 
see how this assists the tribunal.  

THE D.PRESIDENT:   But, I mean, does it matter?  I mean, in a perfect world we 
wouldn t have troubled the typist to put it in the affidavit but, you know - - -  20  

MS PEPPER:   I am content to leave it on that basis.  

THE D.PRESIDENT:   All right.  Mr Baird, did you have anything - - -   
25 

MR BAIRD:   Thank you, Deputy President.    

Now, Mr Pearson, you have heard that some aspects of the affidavit have been ruled 
out so that means that they to all intents and purposes shouldn t be referred to and in 
answers are not relevant to the particular case?---Yes. 30  

In your position as executive director of Animal Liberation, what role have you 
played in the kangaroo campaign that s been referred to, or that has been referred to 
in previous evidence?---Well, being executive director of Animal Liberation, all 
species are obviously of concern to the organisation if there are impacts on their 35 
welfare.  So we ve been certainly studying and looking at the issue of kangaroos in 
Australia and what has been happening to them ever since the inception of the 
organisation in 75.  But in relation to myself since I joined the organisation we ve 
certainly been working with other groups in campaigning for better welfare standards 
for kangaroos and working with Animals Australia which has had 

 

we are a member 40 
society of Animals Australia and that organisation is, or has been on various statute 
working groups and advisory committees to the government in relation to kangaroos 
and mainly welfare, and the putting together of the code of practice for the humane 
killing of kangaroos.  

45 
And in relation to the matter before the tribunal, which is the Kangaroo Management 
Plan New South Wales 2007 to 2011, what is your organisation s view on the 
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commercial killing of kangaroos?---Well, our organisation s view is that 

 
that the 

standards of welfare cannot meet the minimum community standards for the welfare 
of animals when 

 
when kangaroos are being killed in the way that they have been by 

shooting at night the kangaroos;  and also the consequences of the animals that aren t 
shot, such as the joeys in the pouch and the joeys at foot.  So when we look at the 5 
evidence that s been gathered by the industry itself, the government, the RSPCA 
reports, and the evidence that s come out from the various tribunals and working 
groups on the code of practice, we are certainly not satisfied that the welfare standard 
in the killing and 

 

the killing of these kangaroos is of the minimum community 
standard. 10  

THE D.PRESIDENT:   I am not sure what that means.  I have difficulty with the 
concept of community expectations and community standards.  I mean, there isn t 
one particular standard, is there:  I mean, people who live, for example, on a property 
at Narrabri might have an entirely different idea about it to someone who lives in the 15 
eastern suburbs of Sydney?---Well, I am speaking 

 

I ve spoken to both groups of 
people in those areas as I ve been working on 

 

in this area, and I think the minimum 
community standard is something that is probably reflected in the legislation, as I see 
it.  I m having 

 

had input into the review of the Prevention of Cruelty to Animals 
Act in 1997, and that is that killing an animal in a manner which causes unnecessary 20 
suffering or is unjustifiable or unreasonable in circumstances - - -   

All right.  Well, perhaps that s a better benchmark that you regard the killing of these 
animals as inhumane?---Yes, yes, inhumane.  That it can t be clean and instant if it 
is.  I mean, I think there s a question in our organisation as to whether they should be 25 
being killed at all.  But putting that aside, when they are being killed, the standards 

 

the way they are being killed at night, long shadows, shots from moving vehicles, 
animals 

 

and then the animals at foot are in pouch not being able to be found 
sometimes and dealt with humanely.  According to our view of the minimum 
standard for 

 

which would be unnecessary suffering would be occurring.  And 30 
having spoken to people in the community out west of Burke etcetera and here, you 
know, they re often of the similar view at the end 

 

a similar minimum view is that, 
if it s going to be and if they re going to do it, that they should not be harmed in a 
way that s unnecessary 

 

causing unnecessary suffering.  
35 

THE D.PRESIDENT:   Yes.  Mr Baird.  

MR BAIRD:   Thank you, Deputy President.  And when you mention legislation 

 

the legislative standard 

 

was that the Prevention of Cruelty to Animals 
Act?---Correct. 40  

At paragraph 5 you make the conclusion that, in assessing the percentage of females 
that were killed compared to males, that your understanding is that if a large number 
of females are killed it can have an impact on the sustainability of the species.  Can 
you explain on what basis you have drawn, or formed that understanding?---I think, 45 
first of all, I would say it is basically sort of common sense background.  Really just 
that, from my understanding of any species of animal, once the female 

 

particularly 
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if the female is mainly looking after the young after birth, that to be killing them 

 
if 

more than 50 per cent are being killed that will just automatically have a serious 
impact on the number of animals that are going to be 

 
that will be given birth to 

over a period of time.  But just with my conversation with Dr Peter ..... who has done 
some work on epidemiology of species, and particularly wildlife, you know, after I 5 
put this observation to him he confirmed that any number over 50 per cent of females 
being killed would start to have a detrimental impact on a sustainability of a species.   

THE D.PRESIDENT:   Would it express that more accurately if it said a 
disproportionate number?  I mean, a large number could be half a million.  But your 10 
point is that significantly more females than males, is it not?  That is, a 
disproportionate number?---Well, I suppose I don t know enough as to whether 

 

I 
mean, I suppose I m looking at the animals in that chiller, and that were being killed 
by, you know, by shooters.  So whether it be just because of the percentage I m 
taking from the numbers in the chiller, or whether it be broader than that, I probably 15 
don t have the experience for that.  But I imagine if you extrapolate more than 50 per 
cent to any population, whether it be millions or whether it be three or four hundred, 
my understanding from what the expert told me was that it s going to start to have a 
serious impact.  

20 
All right.  

MR BAIRD:   The only other matter is the video that s annexed.  Yesterday there 
was some objections raised on a number of bases.  In relation to the video all I can 
say is that it s a compilation of matters.  It is not necessarily the video referred to in 25 
the affidavit.  It s not the video referred to in the affidavit, but it s a compilation of 
material.  I can t put it any further and - - -   

THE D.PRESIDENT:   I infer from the number of languages that it s part of a 
campaign to take these or to raise these issues in Europe.  And I think Mr Pearson 30 
speaks of presentation of the European union.  Is that 

 

was that it s purpose?---That 
particular DVD was put together, yes, in order to be presented to the EU and Russia.  

Dr Perry, what do you say of the DVD?  
35 

DR PERRY:   We do object to it.  Deputy President, we object to it on a number of 
grounds.  The first is it s provenance.  It s not been proved where the information 
came from, how it was put together, who filmed it and so forth.  So that there s no 
opportunity really to test that information.  And, secondly, it contains a large number 
of expressions of opinion without the person expressing the opinion having been 40 
qualified in any way to be in a position to express those views, and without there 
being any transparency whatsoever as to the bases on which the views are expressed.  
So it leaves us in the position where we re unable, effectively, to test the material 
that s contained in the DVD.  

45 
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THE D.PRESIDENT:   Mr Pearson, are you the narrator of it?---No 

 
excuse me - 

no, I am not the narrator, but I m the author of most of the material that s on the 
DVD.  

MR BAIRD:   Deputy President, one issues arises is whether the objection is to the 5 
footage or the commentary.  I mean, it is a DV 

 
it is a film produced that this 

witness can attest was produced by him or his organisation.  

THE D.PRESIDENT:   There are two aspects to it.  That which is depicted, and that 
which is heard. 10  

MR BAIRD:   Indeed.  And - - -   

THE D.PRESIDENT:   In terms of that which is depicted, Dr Perry 

 

I mean, if there 
was some contest about the accuracy or the reliability of the depictions 

 

you know, 15 
if there was a suggestion on your side that it didn t accurately portray conditions, I 
mean, there might be merit in what you say as to the opportunity to sort of put in 
issue its provenance.  But, as I understand Mr Pearson, he was the filmer of all of 
this, and this is 

 

or have I misunderstood that?  
20 

DR PERRY:   I don t know 

 

I don t understand that s the case, in fact, Deputy 
President.  I understand he s the editor.  

THE D.PRESIDENT:   Did you film this, Mr Pearson?---I filmed most of it, yes.  
25 

All right?---Actually myself, yes.  I held the camera and actually filmed the vision 
inside the chillers and also outside in various settings - various areas which I refer to 
in my statement.  

I mean, given the absence of the 

 

well, the strictures of the rules of evidence, why is 30 
it not something that we could simply act upon as pictures of what they purport to be.  
Now, some of them, in light of the rulings that we ve made, don t have any 
relevance, but I think it s impossible to cut it into little segments.  It s not like a 
record of interview going to a jury.  But I think we can simply say that the shots 

 

I 
think it s got some sort of close up shots of seals on chiller boxes, for example.  35 
We re not going to take any regard to that.  

DR PERRY:   Yes.  

THE D.PRESIDENT:   We ve made a ruling about what I will loosely call matters of 40 
contamination.  We re not going to pay 

 

well, I m sorry 

 

perhaps hygiene, we 
won t pay any regard to that.  But in terms of what it depicts, as I recall it, there s a 
sort of scenes of country-sider s 

 

as the car or the vehicle is driving down the road, 
and sort of paddocks devoid of kangaroos.  I mean, that may or may not mean 
something. 45  
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DR PERRY:   Well, if the locations of which those were shot are not, as I recall, 
readily apparent from the DVD, nor the days on which they were shot.  

THE D.PRESIDENT:   Western New South Wales.  
5 

DR PERRY:   Yes.  

THE D.PRESIDENT:   Which is presumably everything west of the Blue Mountains.  

DR PERRY:   Possibly Strathfield, yes.  So it s - certainly I think the objections that 10 
we could make would be met ultimately, in any event, by the fact that one could 
really not draw any conclusions of any relevance from what was being visually 
depicted on the DVDs.  So that s an alternative way in which it could be dealt with.  
But we re clearly not in a position, without further information, to be able to 

 

but we 
wouldn t contest the fact that the film itself, in a physical sense, accurately recorded 15 
what the person holding the camera saw, but as to where that was located, and the 
time at which it was filmed, and the like, and on whose property it was filmed and so 
forth.  We have no information.  

THE D.PRESIDENT:   Well, perhaps Mr Baird can deal with that. 20  

MS PEPPER:   If I could just be heard, Deputy President.  There is, for example 

 

and perhaps this is a good example that illustrates the difficulties with the video 

 

there is one scene which appears to be juxtaposed in the middle of 

 

or towards the 
end of the DVD.  And this must relate, of course, not to matters of hygiene, but in 25 
relation to matters of animal welfare of what purports to be presumably a female 
kangaroo being clubbed and a joey taken out, and - - -   

THE D.PRESIDENT:   Yes.  
30 

MS PEPPER:   But that is a good example of why the objection to the DVD is taken.  
It s not clear who shot that, where it was shot.  It obviously purports to be 

 

if it were 
to be admitted 

 

would be evidence of the inhumane treatment of kangaroos.  Now, 
it s not clear whether or not that was done commercially, whether that was done non-
commercially.  But it s obviously highly prejudicial in the true and full sense of that 35 
word.  It s neither fair, pursuant to section 5 of the Act that governs this Tribunal, 
and indeed it is, one would submit, would be a denial of natural procedural fairness 
were that to be admitted.  We have no way of testing the provenance of that, for 
example, that particular segment.  

40 
THE D.PRESIDENT:   Well, it s not - - -   

MR BAIRD:   Deputy President, may I just respond.  I haven t sought to bring in 
carcasses of kangaroos and joeys bludgeoned to death.  What we have depicted in 
that video is something that is happening.  And if the Commonwealth and the State 45 
are saying that this does not happen, then, with respect, that s not based on any 
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evidence and it s not based on any anecdotal evidence.  We re not suggesting that 
this is endemic or rife in the industry, although there are that may claim that.  

The applicant s case is that there are certain activities that, even according to the 
evidence of Dr Jones yesterday, of particular act of euthanizing joeys that are, in the 5 
opinion of experts and in the opinion of the applicant that we would seek to persuade 
the Tribunal, inhumane.  That s before the Tribunal.  That evidence is directly 
relevant to that fact.  Whether it s one joey or 500,000 joeys and young at foot, that is 
specifically relevant to this Tribunal s determination.  It cannot be prejudicial 
because it s dealing with a most unfortunate occurrence, and that is the inhumane 10 
treatment of animals if, indeed, as a matter of fact, the Tribunal holds that that is 
inhumane.    

MS PEPPER:   It can t be tested.  It cannot be - - -   
15 

THE D.PRESIDENT:   There is 

 

just a moment.  Let s not play tennis here.  

MS PEPPER:   In light of what Mr Baird said, it cannot be tested.  We don t know 
who shot that scene, we don t where it was shot, we don t know whether or not it 
was shot in commercial or non-commercial circumstances.  That is an excellent 20 
example of why the DVD ought not, in my submission, be admitted into evidence if 
it s going to be pressed as a 

 

strongly as pressed by the applicants.  

THE D.PRESIDENT:   All right.  Now, just 

 

there is 

 

yesterday we were taken to 
the RSPCAs March 2008 response.  Was that to the draft code? 25  

MR BAIRD:   The draft code, yes, Deputy President.  

THE D.PRESIDENT:   The draft code, am I right in recalling, that it speaks of 
euthanizing joeys in this way against 

 

because I had an idea the RSPCA, in one of 30 
their responses, took issue with that mechanism so that 

 

well, the draft code 

 

the 
conditions to point 6.1 must make reference to forcefully swinging the head of the 
young against a solid object eg a tow bar of a vehicle.  

MR BAIRD:   Yes. 35  

THE D.PRESIDENT:   So that s in the draft code.  So 

 

well, I m assuming it is 
because that s what 

 

where s the draft code - - -   

MR BAIRD:   Yes, but the draft code, which was contained at the affidavit of Nicole 40 
Payne, exhibit NP7 

 

in condition 6.1 refers to:  

Forcefully swinging the head of the young against a solid metal object eg. tow 
bar of a vehicle.    

45 
That was the issue that Dr Jones 

 

that as one of the matters that Dr Jones gave 
evidence of. 
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THE D.PRESIDENT:   Yes, so 

 
and, as I recall it, that 

 
without having studied that 

scene too closely 

 
that was what is depicted in that thing on the DVD, isn t it?  

MR BAIRD:   As a practical matter, yes.  As a - - -   
5 

THE D.PRESIDENT:   I mean, does it - - -   

MR BAIRD:   And, with respect, it may be a matter of argument by the advocate 
before the Tribunal that, if that is proposed in the draft code for the euthanizing of 
joeys, which is a major matter before the Tribunal, then it follows 

 

or it would 10 
follow in my respectful submission that the Tribunal must judge whether that is a 
humane method, and - - -   

THE D.PRESIDENT:   Well, you would say at worst for you it s a demonstration of 
how 

 

well, it s a demonstration of the trier of fact as to how the code proposes one 15 
mechanism for euthanizing young at foot.  

MR BAIRD:   That is 

 

and, again, this would be the submission that, of course, is 
not supported by the RSPCA in the evidence of Dr Jones.  So if there was no doubt 
that that was a humane method 

 

if all experts agree, then perhaps it would have no 20 
relevance, apart from, you know, submissions by the applicant as to matters of 
general discretion.  But, leaving that aside, at worst for the applicant it is a 
demonstration.  And if I can say to the Tribunal, the important thing that we are 
trying to do is try to approach this case in suggesting the Tribunal that it must 
exercise its discretion according to law rather than emotion.  But there is no doubt 25 
that one of the prime aspects of the applicant s case is that there is an intrinsic value 
to the wildlife 

 

to native wildlife and, in particular, the kangaroo.  That s one of the 
principles that we will be contending with in our submissions.  

THE D.PRESIDENT:   Well, Dr Perry - - -  30  

DR PERRY:   Deputy President,  if I might just comment on the issues with respect 
to the code of which the Tribunal is seized.  The first is that, at present, the condition 
that involved a joey being 

 

the head of the young being swung against a solid metal 
object is one that isn t a proposed code which is currently the subject as we know of 35 
negotiation and consultation.  It hasn t reached a final form.  And the Tribunal is not 
adjudicating from the draft code, save to be aware of the fact that there is further 
research, there is further consultation, and these issues are being considered.  When 
one looks at the actual code in its current form, which is 

 

compliance with which is 
a requirement for trappers, there s no equivalent condition.  Rather it is simply the 40 
disposal of pouch young.  It is described as being relevantly a properly executed 
heavy blow to destroy the brain in larger young are effective means of causing 
sudden and painless death.  

So that it s not suggested in the code that this particular method is not one which is 45 
presently prescribed in the code in those terms.  So that - - -   
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THE D.PRESIDENT:   But it encompasses it, wouldn t it?  I mean, that s a heavy 
blow to the head, isn t it?  So where is the present code at the moment?  

DR PERRY:   The present code is at T24, page 375.  Yes, there s a couple of points 
further that I might make.  Our position is that a properly executed blow to the head 5 
delivered in that way would be one that caused instantaneous death.  The particular 
blows 

 

the DVD however does not depict a properly executed blow in that sense.  
There are a number of swings taken, and it s not one which would in itself comply 
with the code.  

10 
THE D.PRESIDENT:   Yes.  Does it come down, ultimately, to this particular scene?  
I mean, does your side press objection to what is otherwise depicted?  

DR PERRY:   Well, we have, for the reasons that I ve already explained, that we 
don t know where the footage was taken, and when or 

 

but certainly this is an issue 15 
which highlights the prejudice that we have in responding to the case because it s not 
a - - -   

THE D.PRESIDENT:   But we re not a jury.  We re not a jury.  We re capable of 
putting those sorts of things 

 

pure emotions out of our minds. 20  

DR PERRY:   Yes.  

THE D.PRESIDENT:   I mean, I found the scene revolting.  
25 

DR PERRY:   Yes.  

THE D.PRESIDENT:   But, no.  

DR PERRY:   But it wasn t one that involved a properly executed blow to the 

 

in 30 
compliance with the code, because it wasn t one that caused instantaneous death.  

THE D.PRESIDENT:   But that assumes 

 

all right, yes.  Anything else?  

DR PERRY:   No, I don t have any further submissions. 35  

MS PEPPER:   At the risk of repetition, it s certainly not what learned counsel for 
the Commonwealth has said.  But we just don t know, with respect - and this is the 
difficulty in testing it 

 

we don t know the provenance of that particular segment of 
footage. We don t know whether it, in fact, it depicts a real scene, whether it was a 40 
staged scene.  We just simply don t know.  And unless this witness is going to give 
particular evidence of how that came 

 

how the scene came to be filmed, then it 
makes it very difficult to test it.  Now, in addition obviously to what Dr Perry said in 
relation to whether or not it would be a lawful or, at least a method of despatching 
the young seen in that scene in accordance with the code, that that can be a matter for 45 
a debate.  But absent of knowing as to the provenance of that particular scene, it s 
simply unfair to the respondent and the joined party to have that before that Tribunal. 



 

.2007/0535 1.4.08 P-92 M.A. PEARSON XN 
©Commonwealth of Australia  MR BAIRD 

THE D.PRESIDENT:   Mr Baird.  What we might do is to stand the matter down 
briefly so you can talk to Mr Pearson and see 

 
talk privately to him and see what 

further evidence you can elicit by way of the provenance of the location, time of day, 
because that has an importance in terms of 

 
and I think the evidence from somebody 

was to the effect that during the middle of the day kangaroos are more likely not to 5 
beside the road.  So the time of day 

 
you might speak to Mr Pearson to see if can 

elicit some evidence about that.  And in relation to this particular shot of the joey and 
the bumper bar, see if he can give some evidence about the provenance of that, and 
then we ll 

 

that is, was he present when it was taken.  
10 

MR BAIRD:   Deputy President, just in relation to the time of day, I understand that 
the day time shots relate to the lack of road kill, not the lack of kangaroos.  But if that 
needs to be clarified, I - - -   

THE D.PRESIDENT:   Yes. 15  

MR BAIRD:   Yes.  So there was an argument from the lack of road kill as opposed 
to kangaroos being around in the middle of the day.  And I think the evidence is 
overwhelming that kangaroos are very sensible creatures and lie under trees as often 
as they possibly can. 20  

THE D.PRESIDENT:   Well, they don t congregate on the seventh floor of city 
buildings.  All right.  Now, we ll stand down briefly to enable you to do that.   

25 
ADJOURNED [10.40 am]   

RESUMED [10.50 am]  
30  

THE D.PRESIDENT:   Yes, Mr Baird.  

MR BAIRD:    Thank you, Mr Deputy President.  I m in a position to ask Mr Pearson 
some questions about provenance, or I can inform the tribunal, but it s probably 35 
better to take - - -   

THE D.PRESIDENT:   All right.    

MR BAIRD:   Mr Pearson, in terms of that segment of footage that has been 40 
described to you, which is in particular the scene going from the female kangaroo to 
the joey extraction and then to the activities with the joey, if I can put it in that 
neutral sense, in your understanding, where do you know 

 

or where do you 
understand that footage to have come from?---It was vision filmed by the 
International Fund for Animal Welfare at the invitation of kangaroo shooter, or 45 
shooters, and they went with them during shooting activities and filmed, among other 
vision, that particular scene, yes. 
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And where did you get that footage from, what source?---I actually, personally, 
didn t obtain it but Angie Stevenson did, I believe, through VIVA, an organisation in 
the UK, or directly from the International Fund for Animal Welfare.  

And do you have any idea, or knowledge, or understanding, in or about what year 5 
that film 

 
that video might have been 

 
or that footage might have been taken?---It s 

 

I think it was probably taken in the late 1990s.  

And in relation to the rest of the footage that s on that 

 

the seven minute DVD, that 
is your footage that you ve taken?---Yes, that 

 

most of the rest of the vision is 10 
actually my 

 

the vision that I film myself.  

And in respect of the time of day that that vision was taken, a number of it, especially 
driving along, is taken during daylight hours.  What is that to represent?---Well, the 
vision taken of the road, moving along 

 

driving along the road and of stills of the 

 

15 
well, stopped alongside the road.  That s to depict the vegetation on the side of the 
road, which grows in 

 

during drought and which is usually eaten by kangaroos 
during the night and because, during drought, the kangaroos come to the roadside to 
eat that vegetation and are often killed by 

 

by road trains or other vehicles.  So the 
vision was to depict the concern, number one, that the 

 

the vegetation is not being 20 
eaten to the extent that it usually is during drought time by kangaroos.  And the 
number of carcasses, or dead kangaroos, on the side of the road, have drastically 
reduced what is the norm.  

I press the tender. 25  

THE D.PRESIDENT:   The present witness, Mr Pearson, was the author of the DVD 
which is exhibited to his affidavit.  There are three parts under which we will 
consider the admissibility of that DVD to which objection is taken by counsel for the 
respondent and for the joint party.  The first part relates to the scenes depicted in it 30 
other than a particular scene which involves the killing of a joey against the bumper 
bar of a vehicle.  The third part of the DVD involved the expressions of opinion by 
the narrator of the DVD.  So far as the first part is concerned, that is, the depiction of 
scenes, we are satisfied that that ought be admitted because it depicts matters of fact, 
there being no suggestion that the video was in any way tampered with. 35  

We reject the tender of that part of the DVD that relates to the killing of the joey.  
The present witness was not present when it was taken.  It has been obtained from 
another source and there is no opportunity for the respondent, or the joined party, to 
test the circumstances under which it was shot or to test whether it is genuine in the 40 
sense of not being staged.  As to the third part, the expressions of opinion, we do not 
propose to act upon any of the opinions expressed in the DVD, we prefer to act upon 
the opinions of experts properly qualified who are otherwise presented 

 

or whose 
evidence is otherwise presented by the parties.  Does that deal with matters that you 
wanted to raise, Dr Perry? 45  

PERRY:   Yes, thank you, Deputy President. 
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THE D.PRESIDENT:   Mr Baird.  

MR BAIRD:    No further questions of this witness, thank you.  

THE D.PRESIDENT:   All right.  Dr Perry 5  

DR PERRY:   No, we have no questions.  

THE D.PRESIDENT:   You defer - - -   
10 

MS PEPPER:   Just a few.   

<CROSS-EXAMINATION BY MS PEPPER [10.57 am]  
15  

MS PEPPER:   Mr Pearson, you have said at paragraph 

 

do you have a copy of your 
affidavit there?---Yes.  

If you can just read paragraph 10 to yourself. 20  

THE D.PRESIDENT:   Did you say two or 10?  

MS PEPPER:   10.  Persistent Facts.    
25 

How many females were there at those three chillers?---I mean, I didn t count.  There 
would be - - -   

You didn t count them?---In each of the three chillers?  
30 

That s right?---Yes, didn t count every single animal.  

Thank you.  Nothing further on paragraph 10.  You ve given evidence in paragraph 4 
that the purpose of the visit was to examine the carcasses for various matters, body 
shots, sex, weight and so on.  Presumably, you were concerned in that respect, 35 
Mr Pearson, with compliance by those shooting and killing the kangaroos.  Is that 
correct?---And also the 

 

the company which 

 

which purchases the kangaroos from 
the shooters.  

But in relation to 

 

just focus on the shooters 

 

you were concerned 

 

one of the 40 
purposes of the trip was to monitor compliance with various rules and regulations 
concerning the weight of a particular carcass, for example?---For example, yes.  

Okay.   And indeed you weighed some of those carcasses, that s right?---I didn t 
actually weigh them myself but I observed them being weighed. 45  
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I see.  Did you observe that some of them were under the statutory weight, that s 
correct?---That s correct.  

Now, you said you re - obviously animal liberation is concerned with the welfare of 
animals and part of being concerned with the welfare of animals is to ensure that 5 
when conditions are applied with respect to various licences for shooters that those 
conditions are met.  That s right?---That s part of it, yes.  

Okay.   Now, you didn t report the underweight carcasses to, for example, any 
authority in New South Wales, did you?---The Australian Quarantine Inspection 10 
Service, yes, I did.  

Is that the only authority?---Yes, that s the initial authority, yes.  

Thank you.  No further questions. 15  

THE D.PRESIDENT:   Re-examination, Mr Baird?  

MR BAIRD:    Nothing, further.  
20 

THE D.PRESIDENT:   Where does 

 

AQIS, they re monitoring for export purposes 

 

monitoring meatworks for export purposes.  Is that right?---It s 

 

it s actually 
difficult to work out exactly what they are monitoring, but for 

 

if animals are being 
sent for human consumption or for export, then Australian Quarantine Inspection 
Service becomes involved. 25  

Yes, because they 

 

sorry, this is prior knowledge, but they monitor export generally 
- - -?---Yes.  

Of foodstuffs, yes.  Yes.  Well, thank you for your assistance, Mr Pearson?---Thank 30 
you.  

You can sit in the back of the room, or you can go about your affairs, it s a matter for 
you.  

35  

<THE WITNESS WITHDREW [11.00 am]   

THE D.PRESIDENT:   It s not going to be physically possible, 40  
in relation to that DVD, but I think it s made plain for the benefit of anybody who 

sits on appeal on this as to what parts we ve accepted and what parts we haven t.  But 
we ll make that DVD part of exhibit 7 insofar as it s been admitted.  Now, we ve got 
Dr Croft?  Sorry?  I ve been told it s exhibit 8.  That s right, exhibit 7 were the 
photographs.  Failsafe system has failed. 45   
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EXHIBIT #8 TO INCLUDE 7-MINUTE DVD TAKEN BY MR M PEARSON   

THE D.PRESIDENT:   Do we have Dr Croft?  Mr Baird, are you calling Dr Croft?  
5 

MR BAIRD:    Call Dr Croft, thank you.   

<DAVID BENJAMIN CROFT, AFFIRMED [11.01 am]  
10  

<EXAMINATION-IN-CHIEF BY MR BAIRD   

THE D.PRESIDENT:   Take a seat, Dr Croft.  Yes, Mr Baird. 15  

MR BAIRD:    Thank you, Deputy President.  

Dr Croft, could you please give your name, occupation and address for the purpose 
of the record?---Full name is David Benjamin Croft.  My occupation is, I have two 20 
jobs basically.  I m the Senior Lecturer in the School of Biological Earth and 
Environmental Sciences at the University of New South Wales.  And I am the 
Director of the Fowlers Gap Research Station of the University of New South Wales.  
My place of residence is the Fowlers Gap Research Station of the University of New 
South Wales, which is north of Broken Hill. 25  

And for the purposes of this hearing you were asked to provide an affidavit?---That s 
correct.  

Do you have a copy of that affidavit with you?---I do. 30  

That s a two-page affidavit with four paragraphs 

 

well, four numbered paragraphs, 
there are others in that?---Yes.  

And that s signed 

 

sworn by you on 21 September 2007?---That s correct. 35  

And attached to that are some exhibits, DC1, which is your curriculum vitae?---Uh-
huh.  

Exhibit DC2, which is your report.  Is that correct?  You ll have to say yes or 40 
no ?---Yes, yes.  That s correct.  

And then there are a number of - - -   

THE D.PRESIDENT:   Well, he has to respond verbally. 45  

MR BAIRD:    Verbally, yes?---That s correct. 
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And there are a number of annexures contained in that report?---Yes.  

I would tender that affidavit.  

THE D.PRESIDENT:   All right.  The affidavit of David Benjamin Croft, lodged 25 5 
September 2007, with its exhibits, will be exhibit 9.   

EXHIBIT #9 AFFIDAVIT OF DAVID BENJAMIN CROFT LODGED 
25/9/2007 TOGETHER WITH ITS EXHIBITS 10   

THE D.PRESIDENT:   Just satisfy yourself that that s the correct affidavit?---Okay, 
yes.  

15 
I mean, don t worry about going through the exhibits, but that s your 
affidavit?---That s correct, yes.  

Yes.  All right.  Well, that will be the exhibit copy.  
20 

MR BAIRD:   And that includes the annexures as well, as one.  

THE D.PRESIDENT:   Yes.  

MR BAIRD:   And in addition, I understand that you have been provided with a copy 25 
of the respondent-enjoined party s bundle of documents?---That s correct.  

And do you have those with you?---Yes.  

You do?  And you have a copy of your affidavit in bundles.  Is there anything else 30 
that you have in the witness box?---I have some information that you provided me 
this morning.  

Okay.  Thank you.  And can you describe what that information is?---It s about the 
changes in population abundance from the report, which is from Nicole Payne, which 35 
is - - -   

THE D.PRESIDENT:   Is this the 2007 survey?  

MR BAIRD:   2007 - - -?---Seven, yes. 40  

- - -  survey, which I think is annexure - - -?---Kangaroo Quota Report, yes.  

THE D.PRESIDENT:   MP 7.  
45 

MR BAIRD:   Annexure 11 - - -?---At annexure 11, yes.  
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- - -  is the 2007 report, and MP 12.  If I might have that document back, because I 
think it might be 

 
I haven t actually tendered it or anything.  

THE D.PRESIDENT:   Right.  Well, I ll get my associate - - -   
5 

MR BAIRD:   That might be 

 
sorry, Deputy President.  If I could take you to exhibit 

DC 2?  Deputy President, I seek to ask this witness some questions in relation to 
three broad topics to expand on some of the matters that he s dealt with in his report, 
and also by way of comment on the report of Dr Popple and Dr Cairns that was 
contained in the respondent s enjoined party s bundle. 10  

THE D.PRESIDENT:   Well, we ll see what response you get from your opponent.  

MR BAIRD:   Indeed.  Can I just broadly indicate to the court that the three broad 
areas is asking questions about sustainability in quasi extinction rates, including a 15 
drop in numbers over a five-year period.  The second area is biodiversity and 
competition between kangaroos and other species, including the perception of 
kangaroos as pests.  And the third issue relates to humane issues and putting to this 
witness some questions about the RSPCA evidence on preference for females, in 
particular.  These are matters that he has addressed in his primary report, and they are 20 

 

those terms he has used, and I m seeking to ask him questions in relation to that, by 
reference also to the material that has been provided by the experts from the 
respondent.  

THE D.PRESIDENT:   Well, let s see how 

 

what response that draws from the 25 
questions.  I mean, if you go outside the parameters of what s already been covered I 
assume there will be an objection, which we ll deal with then, if it s you re clarifying 
or elucidating matters that are the subject of the report.  

MR BAIRD:   Thank you.  Thank you, Deputy President.  And Dr Croft, can I 

 

in 30 
terms of 

 

if I ask you a question and there is an objection taken, remember the 
question, but don t answer it until the tribunal has had a chance to rule.  Dr Croft, 
how long have you been working with kangaroos?---I commenced my career as a 
post-doctoral fellow, University of New South Wales, in 1976 when I did a seminal 
study on the behaviour and ecology of Red Kangaroos and the Common Wallaroo, 35 
the Euro in particular.  

And so is the Euro 

 

to clarify, is the Euro a subspecies of the Common Wallaroo, or 
is it interchangeable?---They re 

 

yes, there have been four subspecies defined, to 
which the Euro is through the rangelands, the Eastern Wallaroo on the east coast, the 40 
Northern Wallaroo in the Top End, and the Barrow Island Wallaroo on Barrow 
Island in Western Australia.  

And in relation to New South Wales, is the Euro the most common form of wallaroo?  
Are there others?---The 

 

in terms of New South Wales, there are both the Eastern 45 
Wallaroo and the Euro, which are both part of the commercial industry.  
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All right.  And in terms of the scientific name for the Euro, is it the macropus 
robustus, or the robustus erubescens, or the robustus robustus?---Robustus robustus is 
the Eastern Wallaroo and robustus erubescens is the Euro.  

And both of those subspecies 

 
are they subspecies?  Is that the - - -?---Yes, that s 5 

correct.  

- - -  they re covered by the kangaroo management plan?---That s correct.  

And they re just included in the general take for wallaroos?  Is that correct?  Or the 10 
numbers?---Of the Common Wallaroo, yes.  

The Common Wallaroo?---There is some taxonomic argument at the moment as to 
whether those subspecies should continue to be recognised.  

15 
And how long have you been on 

 

or been involved with Fowlers Gap, which I 
understand in your affidavit is referred to as the University of New South Wales arid 
zone field station.  Is that - - -?---That s correct.  I started my post-doctoral studies 
there in 1976.  

20 
And have you continued that association?---And continued that association ever 
since, yes.  

In your affidavit at page 4, in the first paragraph 

 

sorry, in your statement, exhibit 
DC2, at the second line, you say that: 25  

The population demography and dynamics of the Red Kangaroo are best 
studied.  

?---That s correct. 30  

Compared to the three other species, the Eastern Grey, Western Grey and Wallaroo 
in New South Wales, do you need to say that it s better studied than those three 
subspecies, or those three species of kangaroo?---The situation was that the initial 

 

if we re talking about population dynamics, yes, then the - - -  35  

We re focussing on population dynamics, yes?---Then the initial modelling was done 
with the Red Kangaroo and Western Grey Kangaroo in a study at Kinchega National 
Park.  But a lot of the subsequent modelling has focussed on the Red Kangaroo as an 
example, or as an exemplar of these other species, and 

 

which is not to say there 40 
have not been other research on the other species.  

And is it appropriate to compare the Red Kangaroo and the population dynamics of 
the Red Kangaroo with the Eastern Grey and the Western Grey and the Wallaroo?---I 
don t believe so, no. 45  
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And why is that?---They have 

 
first, they live in different habitat, secondly they 

have 

 
the basic macropod reproductive system is common to them all, but they have 

different fecundity, so that the eastern and Western Grey Kangaroo have a much 
longer pouch life than the Red Kangaroo and the Common Wallaroo.  

5 
And in terms of the longer pouch life, can you say if that has any effect on population 
dynamics?---Well, you d expect the rate of increase to be lower for the grey 
kangaroos than the other two species.  

In that first paragraph of your report, you refer to 

 

you talk about the modelling, and 10 
you say:  

Even so, Red Kangaroos persisted in this modelled grazing system and neither 
declined to extinction nor increased without limit.  There was a tendency for 
the population to move towards equilibrium 

 

15  

described as centripetally 

  

through competition amongst kangaroos for pastures.  
20 

When you refer to an equilibrium, or the model suggesting an equilibrium, are there 
any real-life examples, or can you 

 

are there any practical incidences of this in the 
field?---Well, the classic concept in ecology was that there s a carrying capacity of 
the environment, and the populations would move to that carrying capacity.  And this 
derived mainly from studies in temperate zones, particularly in the northern 25 
hemisphere 

 

in seasonal environments, in other words.  When you were talking 
about Red Kangaroos in the rangelands, the characteristic of the rangelands is their 
unpredictable climate, and therefore the capacity for the animal to move to some 
equilibrium is compromised by in scientific terms the stochasticity of the 
environment 

 

in other words, its high variability.  But there are instances with the 30 
Western Grey kangaroo, particularly in the wheat lands of Western Australia, where 
the populations can remain stable over considerable periods of time.  And there are 
also suggestions in the ACT, for example, the populations of Eastern Grey 
Kangaroos there can remain stable over relatively long periods of time.  

35 
And that stability is without a human intervention such as killing or 
culling?---Exactly, yes.  

DR PERRY:   Deputy President, can I just interrupt for a moment?  There s a very 
substantial body of new material being led, and absolutely no reason why this 40 
couldn t have been included in the report.  We have a concern because it will be 
necessary for us 

 

it will impact on our capacity to cross-examine when we are 
hearing new material that we haven t had an opportunity to raise with our own 
experts, and also it may affect the timing of those witnesses capacity to give their 
evidence if we have to obtain further instructions before we re in a position to cross-45 
examine on new material.  
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Apparently that opportunity was given for evidence 

 
sorry, the question was raised 

as to whether evidence might be led in reply by the applicant, and that opportunity 
was declined, and no further statement of facts and contentions was filed in reply, so 
that this 

 
we do have a very real concern that this does seem to be moving in the 

direction of raising quite a bit of new material on which we really would need to 5 
obtain further information.  

THE D.PRESIDENT:   Mr Baird?  

MR BAIRD:   Well, with respect, my friend, I m not actually sure if any new 10 
material has been raised.  He s explained some of his conclusions, which are still at 
those four dot points.  The issue as to if there is prejudice, the importance of this 
hearing is that there are a number of experts who are all qualified experts in their 
field, who will be 

 

in my submission can make any new evidence provided.  It s not 

 

if there is new evidence, the prejudice must be that it can be met.  I mean, 15 
Dr Popple is an expert 

 

there s no challenge to his expertise 

 

and Dr Cairns, in 
particular, have also given evidence.  But as I say, this material is explaining perhaps 
a little bit more the basis of his conclusions at those four dot points.  

DR PERRY:   Well, again, there s no reason given as to why these explanations 20 
could not have been included in the report.  

THE D.PRESIDENT:   Like many of these things, that it s when counsel turns his or 
her mind to it in preparation, as we all know from our own experience 

 

is Dr Popple 
available? 25  

DR PERRY:   He is interstate at the moment.  He is flying in tonight, and 

 

sorry, 
tomorrow morning, which is immediately before he s due to give his evidence.  

THE D.PRESIDENT:   I mean, would it be of assistance to your side if we could link 30 
Dr Popple in by telephone to at least listen to this evidence?  I mean - - -   

DR PERRY:   May I have a moment?  

THE D.PRESIDENT:   Yes. 35  

DR PERRY:   Deputy President, we d have to find out about his availability.  Would 
it be possible for us to stand down for a few moments, just to make an enquiry?  

THE D.PRESIDENT:   I can understand concerns about particularly expert witnesses 40 
raising new matters, or perhaps sort of nuances to what s already there, but you re 
probably best overcome by having your expert listen, and then be able to brief you 
before you cross-examine.  

DR PERRY:   Most certainly. 45  
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THE D.PRESIDENT:   So if we can overcome your objection and meet Mr Baird s 
objective by getting Dr Popple 

 
is he the only 

 
is there anybody - - -   

DR PERRY:   Dr Cairns may well be also interested in this evidence.  Dr Cairns 
could be available by telephone this afternoon 

 
I think he teaches this morning 

 
but 5 

I d need to confirm that.  And there is also Professor Clive Phillips, who is an animal 
welfare expert, and if indeed further evidence is to be led on the humane issues as 
was indicated, then that s the area that he touches on in his 

 

that he deals with in his 
evidence.  We d have particular difficulties with Professor Phillips because he is in 
Albany, and we ve arranged for him to give his evidence this afternoon at 3 o clock 10 
by video link, however, clearly we wouldn t want him to be giving his evidence 
before we d heard Mr Croft s evidence on any issues which might bear on that, and 
- - -   

MR BAIRD:   Deputy President, there 

 

in other jurisdictions I know the opportunity 15 
for joint witness conferences and - - -   

THE D.PRESIDENT:   Concurrent.  

MR BAIRD:   - - -  concurrent evidence, that was not a matter that was raised before 20 
the tribunal as I understand, and I accept some approbation from the tribunal in 
relation to that.  And I accept the issue that if there is prejudice to the respondents it 
needs to be met.  The difficulty is that there is a vast amount of material that has been 
provided before the tribunal which in theory 

 

I withdraw that 

 

that the tribunal 
must take into consideration the exercise of its decision making.  Some of these 25 
matters, or the matters that I m asking Dr Croft, I m seeking to have some of these 
materials explained.  At present, it exists that there are some significant issues of 
disagreement between the experts, although confined, and they relate to 

 

as I say, 
references to this question of quasi-extinction, the lack of any assessment of total 
species loss over a particular period of time. 30  

That is simply absent in Dr Cairns and Dr Popple s assessment.  In relation to the 
animal welfare issues, I can identify that the questions that I was going to ask 
Dr Croft related to the evidence provided by Dr Jones as to the potential for a male 
biased or male-only cull, and if there was a mechanism by which that could be 35 
achieved.    

THE D.PRESIDENT:   All right, well - - -   

MR BAIRD:   So - - -  40  

THE D.PRESIDENT:   Why don t we adjourn for morning tea now?  I don t have in 
mind concurrent evidence;  I simply have in mind providing an opportunity to these 
witnesses to actually listen to the evidence, if they re available, make such notes as 
they need so they can consult with Dr Perry and Ms Pepper, prior to them cross-45 
examining.  
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MR BAIRD:   I understand.  And, Deputy Commissioner, I was under 

 
Deputy 

President, I also understand the desire of the respondents to ensure that the applicant 
has completed its case before commencing their case, and Dr Croft is the last witness 
for the applicant.  There may be opportunities, and I can talk to Dr Croft about that in 

 
at this present time it is certainly expected that we be in submissions on Thursday, 5 

but if there was a delay to enable all those issues to be met in terms of the witnesses 
to listen in, and that may be another option.  But I haven t - - -   

THE D.PRESIDENT:   All right.  Well, in the meantime we ll find out how we 
organise telephones in Sydney. 10   

ADJOURNED [11.24 am]   

15 
RESUMED  [11.53 am]   

MR BAIRD:   Thank you for the adjournment, Mr Deputy President, I have spoken 
to my learned friends and we would propose a way forward, that Dr Croft s evidence 20 
be adjourned part heard and he return tomorrow at 10 o clock, by which time 
Dr Popple and Dr Cairns will be available to listen to his evidence and if necessary, 
that enables the respondent and the joint parties to have an adjournment if necessary, 
to meet that evidence and then that would enable also 

 

tomorrow would be, 
although a busy day, it would be the experts day, if I can put it that way.  25  

THE D.PRESIDENT:   All your eggs into one basket.   

MR BAIRD:   And that today, with the leave of the tribunal, the joint party would 
call Arthur Snook and then at 3 o clock Dr Phillips would still be available on the 30 
teleconference.  I should also point out that in relation to Dr Phillips, who focuses on 
animal welfare issues, there is a matter that I have alerted my friends that I would 
seek to ask a question of Dr Croft in relation tot hat but it s a very discreet animal 
welfare issue, but that could 

 

and its in relation to the harvesting of kangaroos and 
of gender, but that is a matter that could be dealt with tomorrow, it s a - I undertake 35 
to make that very discreet matter to ensure that there s no prejudice to the respondent 
by calling Dr Phillips today.    

THE D.PRESIDENT:   Is there a benefit in having concurrent evidence from 
Dr Cairns and Dr Popple, at least?  I mean this tribunal, and particularly in Sydney, 40 
has done a considerable amount of work on concurrent evidence, but I mean, it 
would involve both of them being sworn and having a professional discourse, not 
guided, prompted, led by you people, but them saying, you know, explaining why 
each of them respectfully disagree with the views expressed by the other side.   

45 
MR BAIRD:   Sorry, in terms of Dr Croft and 

 

Dr Croft is for the appellant, 
Dr Cairns is for the joined party and Dr - - -  



 

.2007/0535 1.4.08 P-104 D.B. CROFT XN 
©Commonwealth of Australia  MR BAIRD 

THE D.PRESIDENT:   Popple.   

MR BAIRD:   - - - Popple is for the respondent.  Sorry, was it concurrent evidence 
on all three experts or - - -   

5 
THE D.PRESIDENT:   Well, as many of them as can get together, because my 
limited experience and the writings in this area, suggest that it s a very good way of 
cutting to the chase and seeing precisely where there are differences and letting 
experts as professionals, talk though their points of disagreement, points of 
agreement.  10  

MR BAIRD:   Yes, deputy president, if I can say, my predominant jurisdiction is in 
the New South Wales Land and Environment Court where concurrent evidence or 
hot-tubbing or some 

 

is - - -   
15 

THE D.PRESIDENT:   No, no, no.   

MR BAIRD:   - - - concurrent evidence is a sort of a norm or joint expert reports and 
even a party of single experts, I have no objections to that course, but again that s the 
applicant s position, sir.  20  

THE D.PRESIDENT:   Well, talk amongst yourselves because what I think it would 
be important in advance of the hearing is to identify particularly what issues are 
joined between the parties in as narrowly as they may be put.  Now, you know I 
mean, its one thing to have two doctors and have each one explain why the applicant 25 
in that doctor s view has PTSD and in the other s doctor s view hasn t.  I mean, 
perhaps the number of issues are too diverse to enable concurrent evidence to be 
done adequately or undertaken adequately, but you people have obviously experience 
in these things and I will be guided by your experience.   

30 
MR BAIRD:   Perhaps it is a matter that we can discuss at the lunch adjournment.   

THE D.PRESIDENT:   Well, we encourage the discussion that is obviously going on 
behind the scenes of the parties, it is always helpful.  All right, well, in that event, 
we ll sort of stand now on Dr Croft and he s free to go about his affairs at the 35 
moment and he ll be recalled tomorrow morning at 10.   

MR BAIRD:   Could you just excuse me, I just - - -   

THE D.PRESIDENT:   I mean, he doesn t have to go, but he can if he wishes.  So 40 
does that mean we re going to 

 

did you say Mr Snook now, on your side?   

MS PEPPER:   Yes, it s a joint party, could just interpose usefully in the time 
available.  Arthur Snook, if I can call Mr Arthur Snook.   

45 
THE D.PRESIDENT:   We ll just have to wait till my associate is ringing our PA in 
Brisbane who was going to do the telephone link-up so we re just putting her off 
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hold as it were.  Just take a seat, Mr Snook and we ll swear you or affirm you in a 
moment when my associate gets back.   

MS PEPPER:   I notice that Dr Croft has still got his documents still in the witness 
box, they may wish to be removed.  5   

<ARTHUR JAMES SNOOK, SWORN [12.00 pm]   

10 
<EXAMINATION-IN-CHIEF BY MS PEPPER    

THE D.PRESIDENT:   Ms Pepper.   
15 

MS PEPPER:   Your name is Arthur James Snook?---Correct.   

You re a senior compliance officer at the Department of Environment and Climate 
Change?---Yes.   

20 
You have sworn an affidavit in these proceedings?---That s correct.   

I can tender that affidavit.    

THE D.PRESIDENT:   Just show the original to Mr Snook.   25  

That s your affidavit?---Yes, sir.   

All right, the affidavit of Arthur James Snook, lodged 18 February 2008 with its 
exhibits will be exhibit 10.   30   

EXHIBIT #10 AFFIDAVIT OF ARTHUR JAMES SNOOK DATED 18/02/08   

35 
MS PEPPER:   Mr Snook, do you have a copy of the affidavit and your annexures 
with you personally?---I have a copy of the affidavit, yes. Not the annexures.    

All right.  I might just organise for that to occur.   
40 

THE D.PRESIDENT:   Or we could give him the tribunal s copy.    

MS PEPPER:   Nothing further.   

THE D.PRESIDENT:   Mr Baird?   45  
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DR PERRY:   Perhaps before Mr Baird cross-examines, we have some questions also 
for this witness, if we may.  It would seem appropriate for me - - -   

THE D.PRESIDENT:   You don t have an interest adverse to him, do you?   
5 

DR PERRY:   No, we don t take a position adverse to him, no.    

THE D.PRESIDENT:   All right.   

DR PERRY:   I wasn t proposing to put leading questions to the witness, and just to 10 
ask him a couple of questions on it.    

THE D.PRESIDENT:   I seemed in doubt, that s why I asked.    

15 
<EXAMINATION-IN-CHIEF BY DR PERRY [12.03 pm]   

DR PERRY:   Yes.  Thank you very much, deputy president.  
20 

Mr Snook, at paragraph 4 of your affidavit you explain that you:  

- assess, prioritise and disseminate to compliance officers all information 
received from a range of sources including trappers, chiller operators, fauna 
dealers, the public and other DEC officers.   25  

Can I ask you to expand upon the reasons why you provide that information?---Well, 
all the information is processed now into one central point which is our office in 
Dubbo.  I collate that information and prioritise it to, for argument s sake, an offence 
may be occurring or have occurred recently which is reported to us by the public or 30 
by another shooter, another chiller operator which would take priority over ongoing 
matters more than divert our resources to that issue at the time.    

The information that you collate, do you provide that information to anybody 
else?---Provide it to rangers within the National Parks and Wildlife Group, to police, 35 
to other interstate fauna authorities.  

Is that information used, to your knowledge, in any particular way by any of those 
people or by the department?---Yes.  It s used to put together operations to 
disseminate the 

 

where the resource is going to be, like recently we had a combined 40 
operation with police and National Parks.  It was over the Easter weekend, the New 
South Wales Food Authority, so that information is given into there and used as part 
of that operation.  

Now, in  your affidavit you ve also said at paragraph 10 that: 45  
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- carcasses are checked to ensure various things, that they are correctly 
tagged, they do not have bullet wounds in the body, they are not below the 
minimum weight and they are the correct species of kangaroo.    

Can you tell me where those requirements come from?---Conditions of the TAPA 5 
licence and the conditions of the chiller operators licences which are part of the 
fauna dealers licence.    

Are you aware of how those conditions are set?---Yes.  They re set by the kangaroo 
management section which is where I am in Dubbo.  They re reviewed annually or in 10 
the event of an issue arising that would indicate to us that there s a problem we may 
alter those conditions if necessary, if need be.    

What sort of things might alert you to there being a problem?---Recurrence of 
offences detected within our regulatory, normal regulatory routine in the event of an 15 
operation or combined operation with the police or National Parks, if we come across 
a series of offences which would indicate to us that there is a problem and it needs 
addressing.  An example of that  is we did a combined operation with the police, 
National Parks, Queensland Parks and Queensland Police last year in the border 
areas Boga bello, Goondiwindi.  We didn t actually find or detect any offences 20 
against the Act or the regulations but it did indicate to us that there was a problem 
with the way that the conditions were written in relation to chillers and at that 
particular point in time we had what we call a follow through site situation where 
there was no actual physical structure on the site.  The trapper would go in and 
physically drive in and make an entry in a book which then became 

 

the carcass 25 
then became the property of the wholesaler and was then allowed to be taken 
interstate as only the wholesalers can take them interstate.  In actual fact what we 
found was occurring that they were bypassing the first step.  They weren t actually 
going to the site so as a result of that even though there were no offences that we 
could detect and take to court we changed the licence condition so that there is now 30 
a structure must be on the site .  The structure must comply with all the safe food 

 

or the New South Wales Food Authority requirements and that came as a direct result 
of that operation.    

In your affidavit at paragraph 10 as I ve taken you to a moment ago you mentioned 35 
that carcasses are checked to ensure that they are not below the minimum weight and 
you identify the weight there.  That s correct?---That s correct.  

Can you explain how the minimum weight is set?---The minimum weight was set at 
the request initially of the kangaroo wholesalers or the industry as they re known.  40 
It went before the kangaroo management advisory panel which consists of a number 
of bodies.  The initial weight that was set was 12 kilos for animals to be used in the 
pet food industry and 13 kilos for animals to be used for human consumption and 
that was a number of years ago.  As a result of that that condition has stayed in and 
this year again at the request of the industry and 

 

we then increased the weights to 45 
14 and 15 kilos and that s in line with conservation issues as well.  
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Now, you mentioned that that was at the request of the industry?---Yes.  

Were you aware of the reason why that request was made by the industry?---Purely 
commercial.  Any animal under that particular weight they claim was not 
economically viable for them to process as it s 

 
and they requested that purely on an 5 

economic basis and I believe they have since brought in their own weight limit of 17 
kilos.    

Right and - - -   
10 

THE D.PRESIDENT:   Sorry.  This is the processors?---That s right, sir, yes.    

Right?---They ve brought in a weight limit now of 17 kilos which they ve split the 
payment system.  So anything over 17 kilos they ll pay 

 

it varies from processor to 
processor from 80 to 85 cents a kilo.  Anything under 17 kilos and over 15 kilos 15 
they re only playing about 40 cents per kilo.    

So presumably that acts as an incentive to shooters to shoot the larger beast.  Is that 
right?---Yes, sir, that s it.    

20 
What is the weight, I mean, you ve mentioned the figures but is it 

 

and we ve seen 
pictures of sort of headless and tailless kangaroos, is it the carcass weight or the pre-
decapitation?---It s the carcass weight as stored in the chiller.  

Right?---And the conditions of the licence is that it nominates whether it s for human 25 
consumption or pet food.  If it s pet food it takes off from the arms, all the limbs, the 
complete cavity is taken out, the heart, liver and lungs completely gutted and the 
head is taken off.  In relation to a human consumption animal the forearms are left 
on, the cavity or the pluck , heart, liver and lungs remain in.  They re all available 
then for inspection by the AQIS inspectors when it goes through the processing 30 
works and the meat inspectors.    

Is the term for that dressed weight or is that just from some other field of 
expertise?---Dressed weight is normally a 

 

livestock industry but it means basically 
the same thing, sir.   35  

All right.  Yes.    

DR PERRY:   Thank you.  Mr Snook, you ve also deposed in your affidavit at 
paragraph 4 that you supervised two compliance officers and that you work fulltime 40 
on matters relating to the kangaroo management plan.  That s correct, is it?---That s 
correct.  

Then at paragraph 5 you say that you and your administrative staff:  
45 

- undertake the day to day monitoring of compliance including in the fields for 
inspection of chillers.   
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That s correct, isn t it?---That s correct.  

Can you give an idea of how regularly those inspections occur?---Of the chillers?    

Yes, of the chillers?---We attempt to do each chiller on a minimum of four times per 5 
year.  Currently there are 220 sites listed or registered within New South Wales and a 
number of those sites don t get utilised at all through the year, some only get utilised 
on a minimum number of times so we try to work it so that we do them 

 

the 
minimum four but if they re not being used and for argument sake another chiller 
that will 

 

has a high volume going through it, that might get six, seven, eight, nine 10 
times a year.  

Through your inspection of chillers, do you see or do you differentiate between male 
and female kangaroos?---Yes, since last November we ve started to, where possible, 
count the number of male/female in relation to the harvest bias.  That s only 15 
something we ve started as I said, last November.  It can t be done in every chiller 
because some chillers you go into they re completely full but where we can or where 
we happen to turn up when the trucks loading out we will count everything out.  
There are a number of 

 

couple of a occasions we ve been to actual processes and 
then counted them out there as well. 20  

Right, and to your observation, are you able to comment on any particular trends that 
you see as to the ratio of males to females harvested?---Yes, I did an analysis up until 
two weeks ago for the Kangaroo Management Advisory Panel and between the first 
week in November and two weeks ago, I had counted or my staff had counted 2022 25 
animals and the male ratio was 70 per cent.  Two weeks 

 

on the Easter weekend I 
did another two chillers in Cobar and on that occasion there was 49 animals in one 
chiller, three of which were female, there were 32 animals in another chiller, two of 
which were female.  I believe the tendency now is increasing dramatically towards 
the male, quite possibly because of the 17-kilo limit brought in by the processes. 30  

THE D.PRESIDENT:   When was the 17-kilo limited introduced?  Do you 
know?---You see, that s the 

 

even though the legal limit is 15 kilos the processes are 
brought in that split weight system 

 

split payments.  
35 

When was that?---1 January.  

DR PERRY:   We have no further 

 

I m sorry.  January of which year?---January this 
year.  

40 
Thank you very much.  No, we have not further questions, thank you.  

THE D.PRESIDENT:   Thank you.  Mr Baird?  

MR BAIRD:   If the tribunal pleases, my learned junior Mr Singleton will take this 45 
witness.  
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THE D.PRESIDENT:   Mr Singleton?   

<CROSS-EXAMINATION BY MR SINGLETON [12.15 pm]  
5  

MR SINGLETON:   Thank you, deputy president.  

Mr Snook, you were a police officer in the New South Wales Police Force until 
1991.  Is that correct?---That s correct. 10  

And for how long had you been with the police force?---Fourteen years.  

Were you a detective the whole time?---Not the whole time.  I was two years 

 

about 
three years in plain 

 

in general duties. 15  

No, but you were a detective from about 1980 to 1991.  Is that correct?---Yes.  

Now, that police force had amongst its many responsibilities the role of enforcing the 
motor traffic laws of New South Wales.  Is that right?---Yes. 20  

Also enforcing various licensing schemes like, licences for security guards, that sort 
of thing?---Yes, that was handled actually by the licensing police in those days.  

Which is a branch of the New South Wales police?---Yes. 25  

The traffic law prohibited as they do now the driving of cars on public roads by 
unlicensed people?---Correct.  

And those with licences, those who do have them, incurred demerit points whenever 30 
they re caught committing traffic offences?---Yes.  

Now and then?---Yes.  

An accumulation of 12 demerit points triggers a loss of licence?---Yes. 35  

In that sense, it s a condition of having a driver s licence that you obey the traffic 
laws at least to the extent of there being a condition that you not commit too many 
offences?---That s correct.  

40 
And in any event, the law requires drivers to drive carefully and legally?---Yes.  

But often they don t?---May be.  

Well, you know that from your experience as a policeman, and probably just as an 45 
adult New South Wales citizen, they often don t obey the traffic laws, do they?---A 
lot of people don t. 
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It s your experience is it not, as a law enforcement officer with both a long and a 
varied career, different types of law enforcement, that the mere imposition of a 
licence condition does not secure universal compliance with the licence conditions.  
That s right, isn t it?---That s correct, yes.  

5 
Indeed, the very fact that you have your job demonstrates that without some level of 
policing there will not be an acceptable level of compliance?---Definitely.  

Effective policing of the law and of licensing schemes is necessary to achieve an 
acceptable level of compliance with licence conditions?---Yes. 10  

You have yourself, approximately 16 months experience as a compliance officer with 
the Department of Environment and Climate Change, as it s called this week?---Yes.  

You supervise two other compliance officers who like you, work full-time on the 15 
kangaroo management plan?---That s correct.  

One of them is in Broken Hill?---Yes.  

How long has he or she been a compliance officer?---He has been 

 

he started in 

 

20 
with the Department of Environment and Climate Change as it s now called, in 
November or December of 2006, prior to that he was a fisheries officer with the New 
South Wales Fisheries Department for a period, I believe in excess of 13 or 14 years.  

The other of your immediate colleagues is based with you in Dubbo.  Is that 25 
correct?---That s correct.  

How long has he or she been a compliance officer?---He has been with the National 
Parks and Wildlife Service for a period of 20 years and has been working with me 
directly since, I think August last year, 2007. 30  

Now, in addition to you three there are rangers across the state who in the course of 
their general work will from time to time do things related to the kangaroo 
management plan.  Is that correct?---Yes.  

35 
Do those rangers undertake, for example, part of the routine inspections that you 
have mentioned in your affidavit?---Yes, they do.  

What proportion of the routine inspections is done by the three of you in your unit 
and what proportion is done by rangers or other staff, not being one of you three?---I 40 
couldn t give you an exact percentage but the majority of it is done by the three 
compliance staff.  

What would be your best estimate of the percentages?---I d only be guessing.  
45 

Are you able to say whether it is more or less than three-quarters?---Oh, it d be 
around about that, you would think but, as I say, it s only a guess. 
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You will not, by me at least, be pinned down to a precise figure - - -?---Thank you.  

- - - but it gives us an idea - - -?---Yes.  

- - - that the three of you are responsible for achieving about three-quarters of the 5 
routine inspections, approximately - - -?---Approximate, I only - - -   

- - - your best estimate without having notice of that question?---Yes.  

You personally have the role of managing the work of yourself and your two 

 

I will 10 
call them your two colleagues , the man in Dubbo and the man in Broken Hill.  Is 
that right?---That s right.  

Do I take it that, pretty much, the other two are working full-time on actual 
compliance work whereas you work partly doing compliance work and partly doing 15 
managerial compliance work?---Yes.  

Much of your managerial work is directed at compliance but in a different 
way?---Yes.  

20 
What proportion of your personal workload is directed to the managerial side and 
what proportion of what you do is essentially the same as what your two colleagues 
do?---Once again, I d only be guessing but I d 

 

I say 80 to 90 per cent of my work is 
compliance work and only 10 per cent is 

 

10 to 15 per cent, sort of, is the 
managerial side. 25  

So approximately there are two and four-fifths people working in the field, so to 
speak, on the compliance aspects of this plan?---From the kangaroo management 
section, yes.  

30 
Yes, plus the rangers and so on.  You have 220 chillers to inspect each year, or to 
inspect from time to time.  Is that right?---Yes.  

Your target is to inspect them on an average of four times a year?---Yes.  
35 

You ve explained how those which are found not to be being used get fewer 
inspections and those, which your records show, are being used more often will get 
more?---Yes.  

But between the three of you, you have about 880 chillers to inspect per year?---Yes. 40  

I take it you re treated humanely by your employer?---I believe so.  

Does that entail a five day working week or a nine day fortnight, or how many days 
per period do you have to work?---Public service flexi time, 35 hours per week, 45 
we re accrued time off in lieu, through flex days, so I basically work the roster to suit 
myself. 
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Does it work out at about nine days a fortnight, 35 hours 

 
seven hour days?---On the 

average, we d work 

 
well, I personally work 10 days.  Every now and then I ll take 

a flex day.  

Do you get four weeks annual leave?---Yes. 5  

Does your job require you to work on weekends?---Yes, I worked over Easter, for 
which I was paid overtime.  

Do you take time off in lieu as well as getting overtime, or that s additional days 10 
worked?---Where I claim overtime as payment, and that s additional days work.  

So you re not going to take five days off somewhere else to compensate?---No, 
unfortunately.  

15 
How many overtime days, in the sense of weekends or public holidays, do you work 
each year in addition to the ordinary 10 days a fortnight?---Once again, quantifying 
it, it s difficult without notice.  I ve only probably worked three or four weekends 
where I ve claimed overtime.  

20 
Does that suggest that you d work perhaps another three or four, as a best estimate, 
where you didn t claim overtime but you did do the work or are you suggesting that 
essentially you ve worked about three or four weekends extra?---Normally when we 
work weekends, it s in relation to an organised operation or job or plan, and we try to 
work 

 

because of the hours, we try to work 

 

claim the overtime, otherwise you get 25 
too many.  

The overtime you worked during the Easter long weekend was in relation to a special 
operation, was it?---Yes.  

30 
Was that the operation you mentioned earlier which was a joint operation with police 
and the Food Authority?---Yes.  

Is that the same operation in the Goondiwindi area where it was detected that there 
was no structure in the - - -?---No, completely different operation. 35  

That s two different operations?---Yes.  

Does it follow from your evidence that there are perhaps three or four special 
operations each year?---Yes. 40  

That s a fair estimate of the number of special operations per year?---More if we can 
organise it.  

If you can organise it, you would do as many as you could?---Yes. 45  
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But three or four would be a reasonable estimate of the average, year in and year 
out?---Well, last year there was four.  

This year 

 
well, this year isn t finished?---This year isn t finished.  

5 
Is the 

 
I withdraw that.  The two of you 

 
I m sorry, the three of you in your unit, 

are they supplemented with administrative staff or is it just the three of you in your 
unit?---No, there are administrative staff in the unit, there are another three in Dubbo.  

Yes?---A number of national park staff in the local district offices are employed to do 10 
kangaroo licensing and associated work.  

There are various administrative staff, among other things, effectively feed data to 
you for review.  Is that right?---Yes.  

15 
That s one of the things that you, in your job, do is to review returns sent in by 
people in the kangaroo industry?---Yes.  

You do that once a month?---Or more if one of the girls finds a problem.  
20 

Apart from the problems that are found, and require special attention, you do it about 
once a month?---Yes.  

I think you call that a desktop audit?---Yes.  
25 

How long does the routine desktop audit take?---I don t believe there is a routine 
one.  They all vary from chiller to trapper to 

 

some can take a 

 

be as quick as half 
an hour, some can take two or three hours, you know, an hour, two hours.  

How many trappers are you reviewing, approximately?---Each month? 30  

Yes?---Well, every trapper that puts in a return is reviewed, because the data is input 
into the kangaroo management database, and that s reviewed by the administrative 
staff.  

35 
How many are there?  At the end of a typical month, you sit down and review the 
data from all of the trappers, it varies from case to case how long it takes you to do 
an individual review or audit, forgive me for forgetting, but I think you said it could 
take half an hour at the bottom of the range and a few hours at the top of the range.  
Is that right?---Yes. 40  

But how many of those reviews are you doing at the end of each month?---I put 35 
on my desk at the end of last month.  

How many trapper licences are there issued at the moment?---I believe there are in 45 
excess of 700 licensed trappers within this state.  
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Five per cent of them have put in returns that get to you or got to you last 
month?---Last month, yes.  

It s a requirement that they put in a return, is it not?---Yes.  
5 

Five per cent compliance with that requirement last month?---Five per cent non 
compliance.  

Let s make sure we understand.  Do you review the data that they ve put in, or do 
you review something that arises out of a failure to put things in, returns in?---All the 10 
data that s submitted by trappers goes to a specified administrative officer, she inputs 
that data daily as it comes in, any problems she will direct to me, say this one s 
incorrect, that s wrong or that s wrong.  At the end of last month, there was 35.  In 
relation to me physically going and pulling them out, it would vary from month to 
month as to what my current workload is. 15  

But at the end of last month, there was 35 whats?---35 that the administrative staff 
had placed on my desk where there was an incorrect return or something not 
submitted.  

20 
I see.  

THE D.PRESIDENT:   Do trappers put in nil returns?---Yes, sir, every 

 

when an 
occupier s licence is issued to the trapper, he s given a bag, for example, of 50 tags.  
That licence is valid for a period of four months, and with that 50 tags, there s a copy 25 
of the licence, the occupier s licence, and also four monthly returns, and at the top of 
each return, is listed all the details of the licence and the expiry date of that return, so 
if it s January, and he shoots nil in January, he puts in a nil return.  

So there are 700-odd pieces of paper that come in and of that 35 have some 30 
irregularity that requires your attention.  Is that 

 

do I understand that to be what 
you re saying?---There would be more than 700 returns come in, there s 700 

 

in 
excess of 700 trappers at the moment.  

Right?---Each trapper 

 

some trappers might only have one licence, some might have 35 
two or three.  So for every licence, they must put in a return every month.  So there 
could be, out of the air once again, 3000 returns come in for the month, or there 
might be only be 1000.  

How does a trapper have more than one licence?  Is it a gun that s licensed or the 40 
person?---The licence is issued to the property owner.  

I see.  

MR SINGLETON:   I might be able to elaborate on that. 45  

THE D.PRESIDENT:   Yes. 
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MR SINGLETON:   For the purposes of commercial kangaroo culling, there needs to 
be two licences in place, do there not?  An occupier s licence and a trapper s 
licence?---Correct.  

The occupier s licence is referrable to a designated piece of land owned by an 5 
occupier or owned by a farmer say.  That the licence specifies that on that block of 
land X number of kangaroos may be taken?---By the nominated trapper, yes.  

Well, it is a requirement, a condition of the occupier s licence, that the kangaroos be 
taken by a nominated trapper?---Yes. 10  

The trapper has to have another licence.  Correct?---Yes.  

When an occupier s licence is issued for a particular piece of land, it comes with a 
quota of the number of kangaroos that may be taken on that block of land.  Is that 15 
right?---That is right, yes.  

The same number of tags is issued?---Yes.  

Those tags have to be put onto the kangaroos that are shot under the management 20 
plan for tracing purposes and other compliance purposes.  Is that right?---That is 
correct.  

So, a trapper does not have a roving commission or licence to go out and shoot 
kangaroos anywhere that is lawful but must only do it on a block of land where he 25 
has already been nominated as the trapper or one of the trappers to shoot on that 
block of land?---Yes.  

Deputy President, we will be able in submissions 

 

it is a legal question essentially 
but I hope that - - -  30  

THE D.PRESIDENT:   Yes, thank you.  

MR SINGLETON:   - - - is just a summary for present purposes.  
35 

Mr Snook, the 35 returns that you got last month were the problem.  Any other 
number from month to month that are so identified are returns where administrative 
staff have noticed that there is a problem.  Is that right?---Yes.  

By and large they noticed the problem because there is a defect in the return itself.  40 
They can read the return and see there is a problem?---Yes.  

If someone just puts in just a pack of lies but they do it carefully, it may not be 
detected by that process?---Yes and no.  It just depends on the pack of lies.    

45 
If they do it carefully it may not be detected.  That is right?  
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MS PEPPER:   Well, I object.  In a sense, the witness is - - -   

THE D.PRESIDENT:   I mean, it is a matter of comment ultimately, isn t it?  

MR SINGLETON:   Well, this witness is the expert on how it works and he may well 5 
be able to say for whatever reason that proposition is not true.  

THE D.PRESIDENT:   But the proposition is at such a level of generality - - -   

MR SINGLETON:   May it please the tribunal, I won t press it.  You and your two 10 
colleagues are based at Dubbo and Broken Hill because those centres are quite well 
located in terms of proximity to the population of kangaroos that will be harvested.  
Is that right?---No.  

Why are you at Dubbo and not Sydney or Orange or anywhere else?---The head 15 
office for the kangaroo management section, we are 

 

the whole office is based in 
Dubbo.  The compliance officer in Broken Hill is located there because of the 
geographical reason it s a long way from Dubbo, it s easy to base a person there to, 
geographically, look after that area.  

20 
That is an area where there is a lot of kangaroo harvesting going on, relative to, say, 
Bega or Sydney or Lismore.  Is that right?---There s none in Lismore, none in 
Sydney and none in Bega.  

So my proposition is correct?---Yes. 25  

The decision to put an officer at Broken Hill is at least, in part, referrable to the fact 
that it is close to a lot of the action that has to be managed or policed.  Is that 
right?--- Yes.  

30 
The decision to put the whole kangaroo management plan team in Dubbo rather than 
Sydney or Lismore or somewhere else is, in part, for the same reason, it is close to 
the action?---Well, it s part of the regulatory body which is associated in Dubbo, 
which is the EPA and other 

 

they re all part of the DECC umbrella now and they re 
all located in Dubbo. 35  

But I said - - -?---But it is part of the action, close, yes.  

I suggest to you that they re all in Sydney as well?---Yes.  
40 

The reason you re not in Sydney, where there is far more DECC officers than in 
Dubbo, is because Dubbo is closer to the action.  

MS PEPPER:   I object.  The witness has already attempted as best he can to answer 
this question.  We re really now delving into the resourcing allocation of a particular 45 
department of the New South Wales government.  This witness cannot answer that 
question, other than to the extent he already has. 
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MR SINGLETON:   I don t cavil he has attempted to answer the question as best he 
can but this is a case where I m attempting to rephrase to make it clearer.  If he has 
difficulty, it is my fault but it does not go to resourcing decisions.  There may be no 
more resources required to put the people in Dubbo than to put them in Sydney. 
THE D.PRESIDENT:   Well, except that presumably to go and do the work of a 5 
compliance officer you first have to travel however many miles out of, sort of, the 
city it is to get to where people are harvesting kangaroos and need to have their 
compliance checked.  

MR SINGLETON:   Yes, I accept that there are resource implications but I m not 10 
trying to get this body to go behind resourcing decision in a direct fashion.  But 
perhaps I could withdraw the question and just go more directly to the next step in 
this chain that I m attempting to pursue.  Mr Snook, most of the field work you do, 
for example:  inspection of chillers; is that done on day trips out of Dubbo, you 
personally?---No, I would 

 

I ll plan a trip and I ll leave Monday and come back 15 
Friday.  

You go in a big circuit.  Is that right?---Yes.  Well, that s the aim.  

Is the same routine or approach taken by the other two officers?---Yes. 20  

Save that one of them leaves from Broken Hill and comes back there?---Yes.  

What proportion of weeks per year are you out on one of those circuits?---Me, 
personally? 25  

Yes, I will start with you and then I will move to your colleagues?---I m probably 
away two-and-a-half weeks a month so probably 12 to 13 working days a month.  

A little over half?---Yes. 30  

What about your colleague in Dubbo?  Is he out in - - -?---100 per cent.  

100 per cent on the road, and your colleague in Broken Hill, the same?---Very 
similar, yes. 35  

There appears to be a practice 

 

and you ve mentioned this already 

 

of removing 
heads and tails from kangaroo carcasses before they re packed in chillers.  That 
appearance is correct, that is the practice; is it not?---Yes.  

40 
Why, if you know, is there a practice of removing the tails?---Part of the licence 
condition is that the tail is removed.  

Why is that condition imposed?---That I don t know.  
45 

From a compliance perspective and from the perspective of your unit, there is no 
need for that practice.  Is that right?---Well, there s no need for us to see the tail, no. 
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Well, there is no need for you to have it removed before you do any of your work.  Is 
that right?---No, I think it 

 
from the best of my knowledge, it comes back to the 

economics, once again.  

It is an economic decision of industry - - -?---Mm. 5  

- - - which the department has been prepared to incorporate into a licence 
condition?---I think so.  

But it is certainly not something that your unit needs to do your work?---No. 10  

Do the same propositions apply with respect to the head?  That is, your team does not 
need the heads to be removed to do your work, it is, in effect, the wishes of the 
industry that that occur?---I don t know why that occurred.  

15 
Certainly, your team doesn t need it to be so to do - - -?---No.  

Is it a licensing condition to remove the head as well as the tail?---Yes.  

On your considerable number of days on the road or in the field 

 

and I will throw in 20 
any other geographical metaphors I can along the way and let me know if you don t 
understand the metaphors I m using 

 

but on your travels around the countryside I 
take it you try and talk to trappers and occupiers, perhaps, process workers and so on, 
just to keep your thumb on the pulse of the industry.  Is that right?---Yes.  

25 
In the last couple of years, the last 16 months of your present career, no doubt you ve 
spoken to many trappers and others in the kangaroo harvesting industry?---Yes.  

You understand from that and perhaps from other sources, do you not, that trappers 
are paid by the kilogram for the meat they harvest?---Yes. 30  

You ve already described some of the measurements, the weights, and what bits of 
the kangaroo are counted for that purpose?---Yes.  

You understand, do you not, that the higher up the neck one goes when decapitating 35 
the already dead kangaroo, the easier it is to cut through the neck.  Has that 
proposition come to your attention?---I don t know.  

I take it that you have not heard that proposition before or you can t recall whether 
you ve heard it before?---I can t recall hearing that. 40  

There is at least an incentive because of the pay by the kilogram system to remove as 
little of the neck as possible when removing the head.  You would agree with that 
proposition; would you not?---Yes.  

45 
Are you aware of any other reasons or incentives to remove as little of the neck as 
possible when taking off the head?---No. 
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Are you aware of any reasons to the contrary, any reasons why somebody would 
wish to remove a lot of the neck or more than necessary of the neck before putting a 
kangaroo in the chiller?---No.  

What, if you know, happens to the heads?  Who is the person, who are the people or 5 
what category of person actually does the removal of the head?---The shooter.  

Whereabouts?---In - - -   

Is that done in the field?---In the field. 10  

Before the roo is put on the shooter s vehicle or just after or about the same 
time?---Depending on the shooter, but about the same time.  

It is a part of the process of retrieving the carcass and putting it on the 15 
vehicle?---Yes.  

Perhaps because I haven t been involved in this but you may have more knowledge, 
just take us through the basic steps of the process sometimes called from paddock to 
plate.  We won t get all the way to the plate.  Kangaroo harvesting is done at night; is 20 
it not?---That s correct.  

A shooter goes out into a place where he, typically, or she feels there might be a 
kangaroo or perhaps more than one kangaroo waiting to be shot.  That is right; is it 
not?---Yes. 25  

Do they go out in groups, so if you know.  If I ask something you don t know about 
just let me know?---Mm.  

But do they go out in groups of trappers or typically a one-person operation each 30 
time?---Typically it s a one-person operation.  Some trappers will take what they call 
an offsider with them and who sits in the same vehicle.  The trapper does the 
shooting and the offsider does the physical work and the process basically is the 
trapper will drive in to a paddock on the property nominated on the occupier s 
licence.  He will drive around the paddocks.  As you say, it s all done at night.  The 35 
animal is hot.  In some instances there may be a small group shot in succession.  The 
trapper will then drive to those animals, pick them up, put them on the side of the 
vehicle, and at that point, they will gut the animal, leaving 

 

depending on whether 
it s for pet food or human consumption, they take the gut out, they take the head off, 
they take all the limbs off.  They then place on it the tag issued by the National Parks 40 
and Wildlife Services which is issued, it s a white plastic tag.  They place that 
through a slit in the skin.  That carcass, once it s been dressed, is then placed on a 
series of hooks on the back of the vehicle.  The vehicle can take up to 48, I believe, at 
any - - -   

45 
THE D.PRESIDENT:   Is it your average Holden ute or is this a larger vehicle?---A 
larger vehicle, sir, and usually if you looked at 

 

the average would be just something 
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like the Toyota Landcruiser tray top, which is a vehicle that weighs approximately 
the two-tonne range, would have about a two-metre tray on the back.  On that tray is 
a rack which is accredited by the New South Wales Food Authority.  I don t have 

 
on the outside of the rack they ll have a series of spikes which as they go along the 
paddock they ll come to a carcass, they ll pick the animal up and they ll place it on 5 
the spike till they get maybe two or three there.  If they ve got an offsider, the 
offsider is 

 

that s his job.  They then get to a point where they ll gut two or three or 
whatever animals.  The carcass is then placed on a smaller but similar rack which 
goes across the vehicle and they start from the front so the first animal they get will 
be placed at the front and across-ways and so on until the vehicle is full. 10  

MR SINGLETON:   Once the vehicle is full, is that the end of the shooting for the 
night or is there some other shooting that can occur?---That s it for the end of the 
night.  

15 
Forty eight is the maximum per shooter or is it just per vehicle?---Per vehicle.  

So if the shooter has an offsider who brings a second vehicle to come along, they 
could do two times 48?---I don t know that any do that.  

20 
Is the next step in the process to drive to a chiller in the district and deposit the 
kangaroos, rack by rack into the chiller box?---Yes, as they go to the chiller they will 
just back up to the chiller.  They take the animal from the back of the vehicle and 
place 

 

normally on a set of scales they ll weight them.  As alluded to earlier, they 
get paid by the weight.  The New South Wales Food Authority stipulates that if it s 25 
going for human consumption, it must have a leg tag attached which nominates the 
licence number of the shooter, the date the animal was placed in the chiller, and the 
weight so that 

 

so they go from the vehicle, to the scales, and they re then placed in 
the chiller.  The majority of the chillers have racks or rails that go from front to back 
so they re placed on a hook very similar to an abattoirs set-up and the animal is taken 30 
down to the back of the chiller.  

How often do you go out at night with the shooters, if at all, in the course of your 
duties?---I don t.  

35 
Now, again, if you don t know just say so but do you know what time in the evening 
the shooting generally begins?---Dark.  

Once it is fully dark it is appropriate from a hunting point of view to go out and do 
the hunt?---Yes. 40  

How long does it take, typically, to fill your truck with 48 kangaroos?---All night.  
They get in sort of the 4 am to 5 am of a morning.  

But typically they are arriving at the chillers around dawn, obviously give or take up 45 
to an hour or more?---It could be anywhere between midnight and dawn.  
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Yes.  Of course, just in a sense for the record, there will be variations on that typical 
scenario?---Yes.  

What happens to the heads?  Are they left in the field?---Yes.  
5 

Any particular treatment required other than just leaving them on the ground?---No.  

Is it your understanding from talking to trappers that there is any practice, although 
not required, which they undertake with respect to the heads or do they just leave 
them?---I don t know. 10  

Are the tails also left out in the field?---From time to time the tails are left on.  If 
there s 

 

if the process has an order for where they can utilise the tail, then they ll 
leave them on from time to time.  

15 
All right.  How long, if you know 

 

I will withdraw that.  After being in the chiller 
the next step in the process is that the kangaroos are taken to a meat processing 
facility.  Is that right?---Yes.  

Does that mean that somebody comes to the box and empties it out or 20 
does - - -?---Yes, a truck, usually a semitrailer length truck which is a refrigerated 
body, they do 

 

they re organised by the wholesaler and they ll do, once again, a 
circle to go from point A and they ll do a series of chillers where they ll empty out 
all the chillers.  When the truck s full they ll then head to the process, whether it be 
in Adelaide or Walgett or Brisbane. 25  

THE D.PRESIDENT:   Does the shooter sort of tell the next person up the chain that, 
you know, I ve filled up this box or is there some communication between the 
trapper and the processor?---The normal - from what I ve seen, the normal chain of 
events is that the trapper will load the carcasses into the chiller of a night.  He will 

 

30 
at the moment what they re doing, they ll fax a tax invoice through to the wholesaler 
the next morning.  The money is paid directly into their account.  All the wholesalers 
have field managers who coordinate the emptying of the chillers and the maintenance 
of the chillers.  

35 
So the tax return tells how many carcasses are there to be collected in the various 
locations, presumably?---Yes.  The field managers keep an eye on what s going on 
with daily contact by telephone with the chiller operator.  

MR SINGLETON:   Is it a condition of the licence that the tag be placed on the 40 
kangaroo in the field or simply before it gets into the chiller?---In the field.  

How long or what is the range of times for which kangaroos stay in the chiller before 
they are collected by a semitrailer?  That would vary.  They won t take them, what 
they call hot.  They ve got to be in the chiller for a minimum period to get down to, I 45 
believe, it s about seven degrees and it s normally up to about a week, seven days, 
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ever seven days the truck will turn up on the cycle.  It depends, wholesaler to 
wholesaler.  

There is an objective, if not a requirement, that the kangaroo have been in the box of 
the chiller for enough time to cool down before it s then transferred to the 5 
semitrailer?---Yes.  

What is the system that prevents a trapper from putting a rack of kangaroos in a 
chiller, say, at 5 am on the very day that the semitrailer is already scheduled to turn 
up at 8 am to collect what s in there. 10  

MS PEPPER:   Well, I object.  

MR SINGLETON:   If you know.  
15 

MS PEPPER:   I object.  

THE D.PRESIDENT:   Yes.  

MS PEPPER:   I m not entirely clear what the relevance of this is.  If it s going to 20 
hygiene, then it s obviously been dealt with earlier.  

MR SINGLETON:   No, it doesn t 

 

I m sorry - - -   

THE D.PRESIDENT:   Sorry? 25  

MS PEPPER:   If this is a matter that s going to hygiene, then obviously that s not a 
matter that is before this tribunal.  

THE D.PRESIDENT:   What s the relevance, Mr Singleton? 30  

MR SINGLETON:   It will actually go to compliance, but it s a part of the 
description of the system and it s the last question I had in the system after 
which - - -   

35 
THE D.PRESIDENT:   Part of the res, is it?  

MR SINGLETON:   Yes, the res gestae.  Because now, that is, after lunch, I propose 
to ask some questions of the witness as to how they go about enforcing or inspecting 
compliance with the cargo and it was my intention to give a description of his 40 
understanding of the system before going onto those more directly relevant issues.  
This was the last question in that sequence.  

THE D.PRESIDENT:   All right.  I overrule the objection on the promise that it s the 
last question in that - - -  45  




